BEFORE THE
PHYSICIAN ASSISTANT BOARD
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF-CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation l )
Against: )
)
| ) | |

Kaitlyn Phuong Nguyen, P.A. ) Case No. 950-2016-000961
_ : )
Physician Assistant )
Certificate No. PA 21641 )
' )
Respondent )
)

DECISION

_ The attached Stipulated Surrender of License and Disciplinary Order
is hereby adopted as the Decision and Order of Physician Assistant Board,
Medical Board of California, Department of Consumer Affairs, State of
California. '

“This Decision shall become effective at 5:00 p.m. on February 21, 2019.

IT IS SO ORDERED February 14, 2019.

PHYSICIAN ASSISTANT BOARD

By N s S %m{&\
Maureen L. Forsyth
Executive Officer
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XAVIER BECERRA

Attorney General of California

ALEXANDRA M. ALVAREZ

Supervising Deputy Attorney General

KEITH C. SHAW

Deputy Attorney General

State Bar No. 227029

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9515
Facsimile: (619) 645-2012

Attorneys for C'omplainant

BEFORE THE -
PHYSICIAN ASSISTANT BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 950-2016-000961
KAITLYN PHUONG NGUYEN, P.A.
Federal Prison Camp STIPULATED SURRENDER OF

37930 N. 45th Avneue LICENSE AND DISCIPLINARY ORDER
Phoenix, AZ 85086 ‘

Physician Assistant License No. 21641

Respondent.

PARTIES
1. Maureen L. Forsyth (Complainant) is the Executive Officer of thé Physician Assistant
Board (Board). She brought this action solely in her official capacity and is represented in this
matter by Xavier Becerra, Attorney General of the State of California, by Keith C. Shaw, Deputy
Attorney Genéral. 4 | | _
2. Kaitlyn Phuong Nguyen, P.A., (Respondent) is representing herself in this proceeding
and has chosen not to exercise her right to be represented by counsel. |

1
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3. On or about June 10, 2011, the Board issued Physician Assistant License No. 21641 _
to Respondent Kaitlyn Phuong Nguyen, P.A. The Physician Assistant License was in full force
and effect at all times relevant to the charges. brought in Accusation No. 950-2016-000961 and
will expire on March 31, 2019 unless renewed.

JURISDICTION

4. Accusation No. 950-2016-000961 was filed before the Board, and is currently
pending against Respondent. The Accusation and all other statutorily required documents were -
properly served on Respondent on or about October 17, 2018. Respondent filed her Notice of
Defense in response to the Accusation. A copy of Accusation No. 950-2016-000961 is attached
as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the charges and allegations in
Accusation No. 950-2016-000961. Respondent also has careful_ly read, and understands the
effects of this Stipulateci Surrender of License and Disciplinary Order. |

6.  Respondent is fully aware of her legal riglits in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at
her own expense; the right to confront and eross-examine the witnesses. against her; tlie right to -
presen’r evidence and to testil‘y on her own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documents; the rignt to reconsideration
and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws. i

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY.

8.  Respondent understands that the charges and allegations in Accusation No. 950-2016-
000961, if proven at a hearing, constitute cause for imposing discipline upon her Physician

Assistant License.

2
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9. For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainant co_uld establish a prima
facie case with respect to the charges and allegations contained in the Accusation and that those
charges constitute cause for discipline. Respondent hereby gives up her right to contest that
cause for‘discibline exists based on those charges. |

10. Respondenf understands that by signing this stipulation she enables the Board to issue
an order accepting the surrender of her Physician Assistant License without further process.

RESERVATION

11. Tﬁe admissions made by Respondent herein are only for the pufpdses of this
proceeding, or any other proceedings in which the Physician Assistant Board or other
professional licensing agency is involved, and shall not be admissible in any other criminal or
civil procéediﬁg.

CONTINGENCY

11.  Business and Professions Code section 2224, subdivision (b), provides, in pertinent
part, that the Board “shall delegate to its executive director the authority to adopt a . . . stipulation
fqr_ surrender of a license.” | | _

12.  This Stipulated Surrender of License .and Disciplinary Order shall be subject to
approval of the Execﬁtive Director on behalf of the Board. The parties agree that this' Stipulated
Surrender of License and Disciplinary Order shall be submitted to the Executive Director for her
consideration in the above-entitled matter and, further, that the Execiltive Director shall have a
r_easoriable period of time in which to consider and act on this Stipulated Surrén‘der of License and
Disciplinary Order after reééivihg it. By signing this stipulation, respondent fully understands and
agrees that she may not withdraw her agreement or seek to rescind this stipulation prior to the
time the Executive Director, on behalf of the Board, considers and acts upon it.

13. The parties agree that this Stipulated Surrender of License and Disciplinary Order shall
be null and void and not binding upon the parﬁes }inless approved and adopted by the Executive |-
Director on behalf of the Board, except for this paragraph, which shall rerﬁain in full force and

effect. Respondent fully understands and agrees that in deciding whether or not to approve and

3.
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adoptAthis Stipulated Surrender of License, the Executive Director and/or the Board ‘may receive
oral and written communications from its staff and/or the Attorney General’s Office.| .
Communications pursuant to this paragraph shall not disqualify the Executive Director, the Boérd,
any member thereof, and/or any other person from future participation in this or any4otvher matter
affecting or involving respondent. In the event that the Executive Director on behalf of the Board
dQes not, in her discretion, approve and adopt this‘ Stipulated Surrender of License, with the
exception bf this paragraph, it shall not become effective, shall be of no e_vidéntiary value
whaf[soever, and shall not be relied upon or introduced in any diséiplinary action by either party
hereto. Respondent further agrees fhat should this lSﬁpulated Surrender of License be rejected for .
any reason By the Executive Director on behalf of the Board, respondeni will assert no claim that
the Executive Director, the Board, or any member thereof, was prejudiced b_y-its/his/her review,
discussion and/or consideration of this Stipulated Surrender of License or of any mattér or matters
related hereto. - N

14.  The parties understand and agree that Portable Document Format (PDF) and
facsimile copies of this Stipulated Surrender of License and Disciplim'lry Order, including
Portable Docuﬁlent Format (PDF) and facsimile Signatures thereto, shall have the same force and
effect as the originals. ‘ '

15. In consideration of the foregoing admissions and stipulations, the parties agree that

‘the Board r'nay, without further notice or formal prdceeding, issue and enter the following Order:

ORDER

IT IS HEREBY ORDERED that Physician Assistant License No. 21641, issued to
Respondent Kaitlyn Phﬁong Nguyen, P.A., is surrendered and accepted by the Board.

.l. The surrenﬂer of Respondent's Physician Assistant License and the acceptance of the
surrendered license by the Board shall constitute the imposiﬁo‘n of discipline against Respondent.
This stipulation constitutes é record of the discipline and shalhl become a part of Respondent's
Iicensé history with the B.oard.

. 2. Respondent shall lose all rights and privileges as a Physician Assistant in California

as of the effective date of the Board's Decision and. Order.

, 4
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3. Respondent shall cause to be delivered to the Board her pocket license and, if one was
issued, her wall certificate on or before the effective date of the Decision and Order.
~ If Respondent ever files an application for licensure or a petition for reinstatement in the

State of California, the Board shall treat it as a petition for reinstatement. Respondent must

comply with all the laws, regulations and procedures for reinstatement of a revoked or

surrendered lrcense in effect at the time the pet1t1on is ﬁled and all of the charges and allegatlons '
contained iri Accusatlon No. 950-2016-000961 shall be deemed to be true, correct and admitted
by Respondent when the Board determines whether to grant or deny the petition.

4. Respondent may not petition for reinstatement of a revoked or surrendered
license/registration for three (3) years from the effective date of this Decision. If the Board grants.
future reinstatement, Respondent agrees to reimburse the Board for its costs of investigation and
enforcement of this mater in the amount of $2,372.50, payable to the Board upon the effective
date of such reinstatement Decision. | |

5. If 'Respondent should ever apply or reapplybfor anew license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in Accusation, No. 950-2016-000961 shall.
be deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of
Issues or any other proceeding seeking to deny or restrict licensure.

ACCEPTANCE

I have carefully read the Stipulated Surrender of License and Disciplinary Order. I
understand the stipulation and the effect it will have on my Physician Assistant License. I enter
into this Stipulated Surrender of License and Disciplinary Order voluntarily, knowingly, and

intelligently, and agree to be bound by the Decision and Order of the Physician Assistant Board. A

DATED: __ [/25/19  n

KAITLYN PHUONG NGUYEN, P.A. -
Respondent

5
Stipulated Surrender of License and Disciplinary Order (Case No. 950-2016-000961)

s




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ENDORSEMENT

The foregoing Stipulated Surrender of License and Disciplinary Order is hereby

respectfully submitted for consideration by the Physician Assistant Board of the Department of

Consumer Affairs.

Dated: February 5, 2019 - Respectfully submitted,

SD2018701659 .
71694897.docx

XAVIER BECERRA

Attorney General of California
ALEXANDRA M. ALVAREZ '
Supervising Deputy Attorney General

A

KEITH C. SHAW
Deputy Attorney General
Attorneys for Complainant
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XAVIER BECERRA

Attorfiey General of California

ALEXANDRA M, ALVAREZ , FILED
Supervising Deputy Attorney General STATE OF CALIFORNIA
EEITH'[ CAﬁHAW o | _ . MEDICAL BOARD OF CALIFORNIA
eputy Attorney General : SAC 1 '
State Bar No. 227029 .. BY ME;IO} m/i\?ﬁg[:i)' ,
600 West Broadway, Suite 1800 , “ Al YST
San Diego, CA 92101
P.O. Box 85266 :
San Diego, CA 92186-5266
Telephone: (619) 738-9515
Facsimile: (619)645-2012
Attorneys for Complainant
o , BEFORE THE k
. PHYSICIAN ASSISTANT BOARD
.DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: | Case No. 950-2016-000961

KAITLYN PHUONG NGUYEN, P.A.

617 Lewis Road ‘ " ACCUSATION
San Jose, CA-95111 ' :

Physician Assistant License No. 21641

Respondeni.

Compiainant aliéges c
PARTIES
- 1. Maureen L. Foréyth (Complainant) brings this Accusation solely iﬁ her ofﬁc,iél
capacity as the Executive Officer of the Physician Assistant Board, Department of Consumer -
Affairs. _ _
2. On or about June 10, 2011, the Physiciah Assistant Board issuelehysician AssiStaht

License No. 21641 to Kaitlyn Phuong Nguyen, P.A. (Respondent). The Physician.Assistant

B
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License was in full force and effect at.all times relevant to the charges brought herein and will

expire on March 31, 2019 unless renewed

J URISDICTION

3. Th1s Accusation is brought before the Physician Assistant Board (Board), Department _

of Consumer Affairs, u,nder the authority of the following laws. All section references are to the

_ Busmess and Professmns Code (Code) unless othetwise 1nd1cated

} 4.. Sectlon 3527 of the Code prov1des that the Board may order the demal of an
application for, or the issuance subject to terms and conditions of, or the sus;gensmn or revocation
of, or the iﬁposition of probétionary conditions upon a physician assistant license for ‘ |
unprofessional conduct. - A

5. Section 3531 of thé Code states: |

“A plea or verdict of guilty ora convictionvfollowiﬁg a plea of nolo contondere made to a
charge of a felony or of any offense \;vhich is substaptially related to the qualifications, foncti_ons,
or duties of the business or profession to which the license was issued is deemed to be a
conviction Within the meaning of this chapter, .The board may order the license suspvended or
revoked, or shall decline to iss‘ue a license when the finie for appeal has elapsed, or the jildgmeot
of conviction has been affirmed on appeal or whon o.n order granting probation is made
suspeﬁding the impositiori of sentence, ittespective of a subseqoent order under the provisions of
Section 1203.4 of the Penal Code allowing such_ person to withdraw his plea of guilty and to enter |
a plea of not gtlilty, or setting aside the verdict of gui.lty; or dismissing the accusation, information |
or indictment,” | _ o

6. Section 2234 of the Code states in part" |

| “The board shall take actlon against dny licensee who is chargcd with unprofessional
conduct. In addition to other provisions of this article, unprofcsswnal conduct includes, but is not
limited to, the following: -

“(e)-The commission of any act involving dishonesty or corruption which is subsiantiall);

related to the qualifications, functions, or duties.of a physician and surgeon.”

2
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7. Section 2236 of the Code states:

“(a) The conviction of any offense substantmlly related to'the quahﬁcauons, functlons or
duties of a physician and surgeon constitutes unprofessxonal conduct w1th1n the meaning of this
chapter. The record of conviction shall be conclusive evidence only of the fact that the conviction|-
occurred. | | ‘

“(d) A plea or verdict of guilty or a conviction after a plea of nolo contendere is deemed to .
be a conviction within the fn_eanirig of this section and Section 2236.1. The record of conviction
shall be conclusivé evidence of the fact that the conviction occurred.”

8. Section 2237 of the Céde state; in part:

“(a) Thé conviction of_ a charge of violating ahy federal statutes or regulations or any statute
or regulation.of this state, regulating dangerous drugs or controlled substances, constitutes
unprofessional conduct. The record of the convictionAis conclusive evidence of such
unprofessional conduct. A pléa ot verdict of guilty or a conviction following a plea of npld
cdnféndere is decmed to be a conviction Withjn- the meaning of this section.”

9. California Code of Regulations, title 16, section 1360, states:

“For the purposes of denial, suspension or revocatidn_ of a license, cettificate or permit
pl'Jrsuant to Division 1.5 (cofnmencing with Section 475) of the code, a crime or act shall be
considered to be substantially related to the quali_ﬁcaﬁons, functions or duties of a person holding
a license, certificate or permit under the Medical Pracﬁce Act if to a substantial degree it
evidences present or potential unﬁtness of a person holding a license, certiﬁcafe or permit to
perform the functions authorized by the license, certificate or permit in a manner consistent with
the public health, safety or welfare. Such crimes or acts shall include but not be limited to the
followmg Vlolatmg or atterhpting to v1olate dlrectly or indirectly, or assisting in or abetung the
violation of;, or conspiring to violate any provision of the Medlcal Practice Act,”

COST RECOVERY

10.  Section 125.3 of the Code states, in pertinent part, that the Board may requé_st the

administrative law judge to direct a licentiate found to have committed a violation or violations of

3..
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the licensing act to pay a sum not to exceed the reasonable costs of the investigation and-

enforcement of the case.

FIRST CAUSE FOR DISCIPLiNE

(Unprofesswnal Conduct Cnmlnal Convrctmn)
11.  Respondent is subject to drscrphnary actron under sections 2236 and 3531 of the
Code, and Callforma Code of Regulatlons, tltle 16, sectlon 1360 based on the followrng

cncurnstances

12, Respondent was found guilty by a federal jury on September l8 2017, in the

-United States District Court, Central D1v1s1on of Callfornra of one felony count of Conspir acy to .

Distribute’ Controlled Substances pursuant to 21 U.S.C. § 846 and nine felony counts of
Distribution of a Controlled Substance pursuant to 21 U.S.C. ‘§ 841, and sentenced to
1mpr1sonment for a term of forty-one- (41) months, based on the following allegatlons
a. In approxunately 2012 Respondent consp1red wnh a physrclan (v.S. ) and
:another physician assistant (T.P.) to 1llegally prescribe controlled substances
‘On numerous occasions w1thout a medical purpose in exchange for cash and
insurance payments. | _ | o
~ b, Respondent, while acting outside the usual course of practice and witllout a
legitimate medical purpose, would meet with‘patients and provide them wrth
prescriptions for oxycodone,! methadone,? and alprazolam,’ among other
drugs, which had been pre-slgned by V.8, | |
| 13. Respondent’S'éeptember 18, 2017, criminal convic.tlon‘s for Conspiracy to Distribute
Controlled Substances and Distribution of a Controlled Suostance are substantially related to the

qualifications, functions and duties of a physician assistant in that her convictions are difectly

associated with her practice as a physician assistant and demonstrate unprofessional conduct,

conviction of a crime. As such, her convictions and conduct constitute cause for dis’cipline '

! Oxycodone is a Schedule IT narcotic used to treat moderate to severe paln and has a hlgh

risk for addlctron and dependence,
2 Methadone is a Schedule II narcotic-pain reliever with multiple actions quantrtatrvely

" similar to those of morphine, and can also be used to treat narcotic drug addiction.

Alprazolam is a Schedule IV sedative used in the treatment anxiety and panic drsorder
4
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pursuant to Code sections 2236 and 3531, and California Cade of Regulations, title 16, section
1360 (criminal conviction). | '
| SECOND CAUSE FOR DISCIPLINE
- (Unprofessional 'Cond_uc.t: Criminal Cbhviction Involving Controlled Substances)

14, Respondent is subject to|disciblinafy action under section 2237 of the Code based on
the following circumstanaes.

15, Paragraphs 11 through 13, above, are héreby realleged and incorporated by this
reference as if fully set forth herein, '

16. Respondent’s September 18, 2017, criminal convictions for crimes regulating
dangerous drugs or controllad substances constitute unprofessional conduct pursuant to »section_
2037, | | , |

THIRD CAUSE FOR DISCIPLINE

(Unprofessional Conduct: Dishonest/Corrupt Acts)
17.  Respondent is-sabject to disciplinary action under sections 2234 and 2234, '
subdivision (e), of the Code, based on tbe following circamstances. o
18. Paragraphs 11 through 16, above, are hereby realleged and incorporated by this
reference as if tully set forth herein. » |
19.  Respondent’s September 18,2017, criminal convictions for Conbpiracy to Distribute
Controlled Substances ana Distribution of a Controlled Substance are substantially related to the
qualiﬁcationé, functions and duties of a physici’_an assistant in that her convictions are directly |
associated wfth her practice as a physician assistant and demonstrate unprofessional conduct,
dishonest or corrupts acta. As such, her convictions and conduct constitute cause for discipline
pursuait to section 2234, and 2234, sgbdivision (e), of thb Codé.
| . | PRAYER
WI—HZREFORE Complamam requests that a hearlng be held on the matters herein alleged,
and that following the hearing, the Physician A351stant Board issue a decision;
1. Revoking or suspending Physician Assistant License No. 21641, issued to I{aitlyn
Phuong Nguyen, P.A.; - . : | .
S
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2. Ordering Kaitlyn Phuong‘Ngu-yen, P.A., to pay the Physician Assistant Board the
reasonable costs of the investigation and enforcement of this case, pursuaht to Business and '
Professmns Code section 125 3; | |

3. Ordering Kaitlyn Phuong Nguyen, P.A., if placed on probation, to pay the Boa1d the
costs of probation momtormg, and

4, T.aking'such other and further action as deemed necessary and proper.

DATED: October 17, 2018 | (\\\m\)&sb&\ 6\\@;\6&

MAWREEN L. FORSYTH '
. Executive Officer
. Physician Assistant, Board :
Department of Consumer Affairs
State of California
Complainant’

SD2018701659.

71612598.docx

6

KKAITLYN PHUONG NGUYEN, P.A. (ACCUSATION NO. 950-2016-000961)




